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INTRODUCTION 


The Council for Yukon Indians, the Government of Canada and the 
Yukon Territorial Government have ratified an Agreement-in-Principle 
to settle the comprehensive land claim initiated by Yukon Indians in 1973. 

Comprehensive claims are based on aboriginal peoples’ traditional use 
and occupancy of the land. Settlement of these claims provides aborigi- 
nal peoples with lasting protection for their land-based interests and 
eliminates uncertainty about aboriginal rights that have not been dealt 
with by treaty or legislation. 

The Agreement-in-Principle will serve as the basis for the negotiation 
of an Umbrella Final Agreement, which will be common to all Yukon 
Indians and Yukon First Nations, and of Yukon First Nation Final Agree- 
ments to settle the Yukon Indians’ land claim. Negotiation of the Umbrella 
Agreement and several Yukon First Nation Agreements is now underway. 

This summary of the Agreement-in-Principle is for information pur- 
poses only; in case of discrepancies, the Agreement-in-Principle itself will 
prevail. Additional information on the Agreement-in-Principle and the 
claims negotiation process is available from the Department of Indian 
Affairs and Northern Development at the following locations: 


Public Information Kiosk OR Communications Services 
Communications Branch 200 Range Road 
Ottawa, Ontario K1A OH4 Whitehorse, Yukon Y1A 3V1 


(819) 997-0380 (403) 667-3146 
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GENERAL PROVISIONS 


General Provisions 


Settlement of the Council for Yukon Indians’ land claim is a multi- 
step process which began with the negotiation and ratification of the 
Agreement-in-Principle. 

The next step in that process is to negotiate and ratify an Umbrella 
Final Agreement and one or more Yukon First Nation Final Agreements. 
Once this is achieved, legislation will be presented to the Parliament of 
Canada giving effect to the Umbrella Final Agreement and the first Yukon 
First Nation Final Agreement(s). This Settlement Legislation will also give 
effect to subsequent Yukon First Nation Final Agreements as they are 
completed. 

In addition to specifying the provisions outlined above, the Agreement- 
in-Principle contains the following general provisions: 

® all settlement agreements negotiated pursuant to the Agreement- 
in-Principle will be considered land claims agreements as referred to in 
section 35 of the Constitution Act, 1982; 

® settlement agreements can be amended only by consent of the 
parties to the agreement; 

® existing and future programs for status Indians in the Yukon will 
not be affected by the Umbrella Final Agreement or Yukon First Nation 
Final Agreements, and will continue to be subject to program criteria; 

® laws of general application (all federal and territorial laws) will 
apply on all lands included in the Umbrella Final Agreement and Yukon 
First Nation Final Agreements, and to all Yukon Indians, except where 
these laws are inconsistent with the Settlement Legislation or settlement 
agreements; and 

® in return for the rights contained in the Umbrella Final Agreements 
and the Yukon First Nations Final Agreements, Yukon First Nations and 
all Yukon Indians agree to cede any aboriginal title to non-settlement 
lands and waters within Canada, except in the Northwest Territories and 
British Columbia (where Yukon Indians’ land claims may overlap). 


Eligibility and Enrollment 


In order to vote on and benefit from the Umbrella Final Agreement or 
a Yukon First Nation Final Agreement, an individual must meet eligibility 
criteria and be enrolled as a beneficiary of the claim. Eligibility for 
enrollment will be based on such criteria as Canadian citizenship, 
ancestry, residency requirements and community affiliation. An eligible 
person will be able to vote on ratification of the Umbrella Final Agreement 
and the appropriate Yukon First Nation Final Agreement, and will be 
entitled to benefits in that Yukon First Nation Final Agreement only. 
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LAND PROVISIONS 


Amount of Settlement Lands 
(Land Quantum) 


The Agreement-in-Principle entitles Yukon First Nations to 41,439.81 
square kilometres (16,000 square miles) of settlement lands in the Yukon. 
Settlement lands will be allocated among Yukon First Nations prior to 
approval of the first final agreement(s). 

Highway rights-of-way and lands already held by third parties will not 
be available for selection by Yukon First Nations (unless a third party 
agrees to the selection). Land selections are to be balanced in terms of 
geography and resource potential. 

Where lands selected by two or more Yukon First Nations overlap (ie., 
more than one Yukon First Nation is claiming traditional ownership of 
the same land), the Yukon First Nations must resolve the boundary before 
a Final Agreement comes into effect. 


Types of Settlement Lands (Tenure) 


The Council for Yukon Indians is the first group to pursue the option 
offered by the federal government’s comprehensive claims policy that 
allows any existing aboriginal rights to continue on certain settlement 
lands. 

Under the Agreement-in-Principle, Yukon settlement lands will be 
divided into Category A, Category B and fee simple lands. Any aboriginal 
title will be surrendered everywhere in the Yukon except to the surface 
of Categories A and B settlement lands . 

Yukon First Nations will have the equivalent of fee simple title to the 
surface of Category A lands, and full fee simple title to the subsurface. 
Category A lands will comprise 25,899.88 square kilometres (10,000 
square miles) of the total settlement lands. 

Yukon First Nations will have the equivalent of fee simple title to the 
surface of Category B lands, but ownership of the subsurface will remain 
with the Crown. The general public will be permitted access to Cate- 
gory B lands for hunting and fishing. 

The Agreement-in-Principle also provides for Yukon First Nations to 
hold some lands under fee simple title. For example, most settlement 
lands that are currently within a community will likely be held in fee 
simple title. 

Fee simple title is the most common form of private land holding, and 
means that the land can be leased or sold according to applicable laws. 


Reserves and Lands Set Aside 


An additional 155 square kilometres (60 square miles) may be chosen 
from existing reserves and lands set aside for Indian use in the Yukon. 
The reserve land can be held either as a reserve or as settlement lands. 
The applicability of the Indian Act to any reserves retained will be set 
out in the Yukon First Nation Final Agreements. 


Access 


Public access to developed settlement lands will be governed by laws 
of general application. In general, non-Indians will require the agreement 
of Yukon Indians to cross or stay on settlement lands. 

However, public access to undeveloped settlement lands will be 
allowed in certain circumstances. For example: 
| @ the public will be granted access to 30 meter-wide (approximately 
110 feet) waterfront corridors for emergency and recreational purposes, 
including sport fishing and hunting of migratory birds. 

@ the public will also be granted access to Category B settlement 
lands for fishing and hunting purposes and to all undeveloped settlement 
lands for casual recreational purposes. 

Existing third party interests, and access to these interests, will be 
protected on all settlement lands. 

Commercial operations will be permitted access to settlement lands 
in order to reach adjacent property. If prior consent for such access 
cannot be obtained from the appropriate Yukon First Nation, an order 
will be required from the Surface Rights Board. 

The governments of Canada and the Yukon will be permitted access 
to undeveloped settlement lands to carry out inspections, enforce laws 
or undertake public purposes. As long as use of the land is not signifi- 
cant, neither permission nor payment of a fee will be required. If such 
access is long-term, or if damage may be incurred, the consent of the 
appropriate Yukon First Nation or an order of the Surface Rights Board 
will be required. 

The governments of Canada and the Yukon will also have access to 
highway corridors, but must compensate affected Yukon First Nations 
for any resulting damage to settlement lands. Sites for extracting sand, 
gravel and other highway construction materials will be identified by 
these governments within one year of the signing of each Yukon First 
Nation Final Agreement; the use of such sites by the governments of 
Canada and the Yukon will not require permission or compensation. 

Compensation will be paid to outfitters for losses incurred as a result 
of any decrease in their concessions resulting from the granting of 
settlement lands. 


Expropriation 


Settlement lands may be expropriated subject to approval by Governor- 
in-Council (if the expropriating authority is a federal agency) or Execu- 
tive Council (if the expropriating authority is a territorial agency). If 
possible, alternative lands will be provided as compensation. 

Disputes regarding compensation will be referred to the Surface Rights 
Board, except where expropriation is pursuant to the National Energy 
Board Act. In such cases, the dispute resolution process defined by that 
Act will apply, subject to modifications set out in the Agreement-in- 
Principle. 


Surface Rights Board 


A Surface Rights Board will be established no later than the date of Set- 
tlement Legislation, under separate legislation. This board will have a 
minimum of one-third representation of Yukon First Nation appointees 
on panels dealing with settlement lands. It will have jurisdiction over 
matters relating to surface disputes between holders of surface and 
subsurface interests in the Yukon, whether native or non-native, as 
well as to expropriation disputes with Yukon Indians as they relate to 
compensation. 


Land Use Planning 


Under the terms of the Agreement-in-Principle, a land use planning com- 
mission will be established in each region of the Yukon. The decisions 
of the commission will apply to both settlement and non-settlement lands. 

One-third of the members of each commission will be nominated by 
Yukon First Nations and one-third by the governments of Canada and 
the Yukon. The remaining one-third representation will be based on the 
ratio of Yukon Indians to the total population in the planning region; 
for example, if Yukon Indians represent a majority of the total popula- 
tion, Yukon First Nations may also nominate the remaining one-third 
of the planning commission members. 


Development Assessment 


The Agreement-in-Principle provides for establishment of a special com- 
mittee that will define a public process for assessing the impact of develop- 
ment projects in the Yukon. This committee will have one-third native 
representation. Subject to approval by the appropriate federal and ter- 
ritorial Ministers, the assessment process will be implemented within two 
years of the enactment of Settlement Legislation. 
Panels or committees created to assess proposed developments will 

have: 

® one-third Yukon First Nation representation when the develop- 
ment will impact on non-settlement lands; 

® two-thirds Yukon First Nation representation when the develop- 
ment will impact on settlement lands; and 

® one-half Yukon First Nation representation when the develop- 
ment will impact on both. 


Definition of Boundaries 


The Surveyor General of Canada will be responsible for surveying 
settlement lands . 

After the signing of each Yukon First Nation Final Agreement, a com- 
mittee will be established to determine priorities for surveying. The 
affected Yukon First Nation will have one-third representation on that 
committee. 

Training programs will be established to help Yukon Indians partici- 
pate in employment and economic opportunities arising from the sur- 
veying of settlement lands. Employment opportunities in surveying for 
qualified Yukon Indians will be addressed in each Yukon First Nation 
Final Agreement. 


Heritage 


Under the Agreement-in-Principle, a Yukon Heritage Board will be estab- 
lished with 50 per cent representation from Yukon First Nations. The 
Board will make recommendations to the appropriate government on 
the protection and management of Yukon’s heritage resources. 

Yukon First Nations will also be represented on the Yukon 
Geographical Names Board. 


FINANCIAL PROVISIONS 


Financial Compensation 


The Agreement-in-Principle provides for financial compensation of $232 
million (1988 dollars) to be made for all comprehensive claims by Yukon 
Indian people in Canada. 

Compensation payments will be allocated among Yukon First Nations 
prior to the signing of the first Yukon First Nation Final Agreement. Pay- 
ments to Yukon First Nations will be made over a 15-year period that 
begins with the signing of the first final agreement. 

Yukon First Nations will repay federal loans that have been made to 
them and to the Council for Yukon Indians to support negotiations and 
for the Yukon Elders Program. Responsibility for repayment of these loans 
will be assigned to Yukon First Nations on the same basis asthe finan- 
cial compensation. 


Taxation 


Compensation payments to Yukon First Nations will be tax-free, but 
income earned from this capital (ie., interest or investment income) will 
be subject to laws of general application. 

The Agreement-in-Principle provides special tax provisions to Yukon 
Indian corporations, where these corporations are conducting charitable 
or charitable-like activities. Corporations will be taxed on non-charitable 
activities and on income from sources other than settlement 
compensation. 

Section 87 of the Indian Act, which provides certain tax exemptions 
for Indians on reserves, will no longer apply to reserves in the Yukon, 
or to Indians resident in Yukon, or to Yukon Indian bands. At the time 
Settlement Legislation is enacted, Yukon Indians will receive compen- 
sation for, these changes. 


Taxation of Settlement Lands 


The Agreement-in-Principle provides that fee simple settlement lands will 
be subject to laws of general application respecting property taxes; unim- 
proved rural settlement lands will be exempt from taxation. All other 
settlement lands will be subject to laws of general application, except 
where services are not provided by the Yukon Government. 


Economic Development 


The delivery of, and access to, economic development programs which 
are in place from time to time will be improved without imposing any 
additional financial obligations on government. More specific economic 
development measures may be included in each Yukon First Nation’s 
Final Agreement. 


Resource Revenue Sharing 


In future, the Government of Canada may transfer the collection of 
resource royalties to the Yukon Territorial Government, which will then 
share these royalties with Yukon First Nations. Under the Agreement- 
in-Principle, the Government of Canada will not reimburse the Yukon 
Territorial Government for any loss of revenues resulting from such a 
decision. 


WILDLIFE AND FORESTRY 
PROVISIONS 


Fish and Wildlife 


The Agreement-in-Principle provides for a $3 million (1988) Fish and 
Wildlife Enhancement Trust Fund to be financed equally by the Council 
for Yukon Indians, the Government of Canada and the Yukon Territorial 
Government. 

A Fish and Wildlife Management Board will also be established to make 
recommendations on all matters related to fish and wildlife management 
in the Yukon. Thirteen local renewable resource councils will make 
recommendations on fish and wildlife management matters at the local 
level to a territory-wide fish and wildlife board. A special sub-committee 
of the fish and wildlife board will manage salmon resources in the Yukon 
(except for the area included in the Inuvialuit Final Agreement). Yukon 
First Nations will appoint 50 per cent of the members of the fish and 
wildlife board, the local renewable resource councils and the salmon 
management sub-committee. 

Subject to conservation requirements, Yukon Indians will receive 
preferential harvesting allocations for some species of wildlife. These allo- 
cations will be based on a “‘basic needs’’ level identified in each Yukon 
First Nation Final Agreement (except for salmon levels, which will be 
identified in the Umbrella Final Agreement). 

Section 19(3) of the Yukon Act, which allows Yukon Indians unre- 
stricted wildlife harvesting for subsistence, will be repealed. Yukon 
Indians will have exclusive hunting rights on Category A lands, and will 
receive at least 70 per cent of all trap-lines allocated in the Yukon (except 
for those allocated in the area included in the Inuvialuit Final Agreement). 

The following basic fish and wildlife provisions are also included in 
the Agreement-in-Principle: 

@ developers will compensate Yukon Indians for any damage they 
cause to trap-lines; 

® conservation areas on non-settlement lands may be identified in 
Yukon First Nation Final Agreements; and 

® wildlife harvesting within National Parks will be addressed in 
Yukon First Nation Final Agreements. 

Special provisions are included to protect existing interests. For 
example, compensation will be provided to outfitters whose concessions 
have been reduced by the granting of settlement lands. 


Forestry 


Under the Agreement-in-Principle, each Yukon First Nation will manage 
and allocate timber harvests on settlement lands and will participate in 
forestry management on non-settlement lands. Forestry management 
plans will be developed for defined areas in the Yukon. 

Opportunities for Yukon First Nations to participate in commer- 
cial timber operations will be addressed in Yukon First Nation Final 
Agreements. 
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SELF-GOVERNMENT 
PROVISIONS 


The governments of Canada and the Yukon are committed to negotiating 
self-government agreements with each Yukon First Nation that requests 
such negotiations. 

Self-government agreements will be implemented by legislation sepa- 
rate from Settlement Legislation, and will mot be constitutionally pro- 
tected by section 35 of the Constitution Act, 1982, unless a constitutional 
amendment to thateffect is in force in the future. 


OTHER PROVISIONS 


Transboundary Claims 


Several native groups residing in the Northwest Territories and British 
Columbia have initiated land claims that encompass part of the Yukon 
and overlap the claims of Yukon Indians. Under the Agreement-in- 
Principle, the governments of Canada and the Yukon and the affected 
Yukon First Nation will negotiate agreements with each such group with 
respect to its transboundary claim in Yukon. However, the Government 
of Canada may waive the requirement to obtain agreements with these 
transboundary claimant groups. 

Every effort will be made to settle the claims of Yukon Indians in the 
Northwest Territories and British Columbia. 


Implementation 


Prior to ratification of the Umbrella Final Agreement, an implementa- 
tion plan will be developed for those provisions that are common to 
all Yukon First Nations. Similarly, implementation plans will be devel- 
oped for each Yukon First Nation Final Agreement before the agreement 
is ratified. 

Before the Umbrella Final Agreement comes into force, a special com- 
mittee will be established to identify training needs and produce a training 
plan for Yukon Indians. 


Dispute Resolution 


If disputes arise over interpretation or implementation of the Umbrella 
Final Agreement or a Yukon First Nation Final Agreement, mediation will 
be sought before arbitration. Arbitration will occur only with the agree- 
ment of the parties to the dispute. 

Binding arbitration awards will be subject to limited appeal and judi- 
cial review. Mediators and arbitrators will be appointed from a panel of 
12 persons nominated by the governments of Canada and the Yukon 
and Yukon First Nations. 
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